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Discussing the Legality of ‘Targeted Killings’
The intention of this article is to provide an introduction to the question whether and under what circumstances ‘targeted
killings’ in the Philippines can be regarded as legal. Therefore, the question will be discussed from a perspective of international
law. The review of this matter is important in order to assess the widespread problematic of extrajudicial killings in the
Philippines. Several other important questions connected with this problem are beyond the scope of this article.1
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1) For instance the question whether ‘targeted killing’ constitutes an illegal act of ‘treacherous killing’ or ‘perfidy’ (Art. 8 (2.) e) (ix) Rome Statute) or whether ‘targeted killing’ in anticipatory self-defence or as
punitive measure, as so called ‘armed reprisal’ is permissible against terrorist attacks. Furthermore the balancing of military necessity and proportionality against the rights of individuals under the international
law of armed conflict has not been touched and subsequently the question about civilians becoming victims of ‘collateral damage’ during the ‘targeted killing’ of combatants was omitted. Besides the question
in how far are non-state actors bound by the provisions of international humanitarian law needs to be answered. Moreover the consequences of further court decisions on ‘targeted killings’ for the interpretation
of the international law of armed conflict requires additional clarification. And last, but not least the question about the possibility of liability of the Philippines in potential cases of crimes against humanity e.g.
of murder (Art. 7 (1.) (a) Rome Statute) in form of extrajudicial killings or war crimes (Art. 8 (2.) f) Rome Statute) demands an answer.
2) In 2006 the Supreme Court of Israel sitting as the High Court of Justice rendered its important ‘targeted killings’ decision in Public Committee against Torture in Israel v. the Government of Israel, defining
the matter more precisely in cases of armed conflict on occupied territory (Cassese 2007; Eichensehr 2007; Milanovic 2007; Schondorf 2007).
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International Humanitarian Law
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those planning and sending attackers,
and even applicable during periods of
rest, which are regarded as “preparation
for the next hostility” (Supreme Court of
Israel in ibid.: 1876), this interpretation
has drawn international criticism, since the
mere suspicion of a person being a terrorist
would suffice to attack him or her even
during days or weeks of rest, which would
lead to such legal uncertainty, that it would
“dangerously weaken civilians’ protection”
(Schmahl 2010: 260; see also Eichensehr
2007: 1873 and 1881). Third, since the
introduction of the category of ‘unlawful
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